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to result. " But still we may be indulged in saying, that it seems 
to us that the point for which that is cited did not arise here ; that 
was an action for negligence, and the learned president of the Com- 
mon Pleas held that, if the railroad company caused the accident, 
they must disprove negligence, and for this the judgment was re- 
versed. Though the principle seems to be sustained by the opinion 
of Gibson, C. J. in another case, (4 Rawle, 25,) we cannot see how 
in such a case the question which we have here discussed, could be 
raised, and therefore it seems to us that thus far it contains an ir- 
relevant expression of opinion by a single judge. 

From what we have said, it results that this judgment must be 
reversed so far as relates to the one thousand dollars allowed for 
damages that may be done by accidental fire, and affirmed as to the 
residue. 
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We have on our table the last two numbers of the Revue Bistorique de 
Droit Frangais et Stranger, a periodical published in Paris, and conducted 
by several distinguished jurists, professors of law and practitioners at the 
bar. Among these is Mr. Laboulaye, member of the Aeademie Frangaise, 
and one of the most eminent of his countrymen in the domain of juris- 
prudence. 

This Review has a large number of contributors both in France and 
other countries, and has earned and deserved reputation. It aims to con- 
centrate, as much as possible, individual efforts and labors in the legal 
world ; to place side by side writers of different parts of the world ; to 
compare and contrast the results obtained in one country with those of 
another, and thus to combine to enlighten and strengthen the efforts of 
legal learning wherever made. The words t Revue Ilistorique show its 
tendency. Its motto might be : " The sources of the law are its best com- 
mentary." Hence the very great attention paid in France, and still more 
in Germany, and generally now over all Europe, to the history of the law. 
The jurist meets but few principles in modern law that have not their 
roots in former laws which may have passed away. The principle still 
lives in the new law, adapted to new circumstances, and its study with 
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reference to, and even in the old law, can only cause us to know its impor- 
tance and appreciate its effects. Even when the old rule has been laid 
aside, the knowledge of what it was is almost equally important to under- 
stand and fix the just limits of the new rule about to occupy its place. 

The scope of the Review is not confined to the French law. Foreign 
law claims much of its attention, inasmuch as nothing better exhibits in 
their true light the laws of one country than a comparison with those of 
another. Hence the existence in all European legal faculties of at least one 
special chair for Comparative Jurisprudence — " legislations comparSes." 

The articles contributed are generally well worthy of perusal, and even 
study. M. Villegues furnishes a valuable one, " De I' absence en droit Ro- 
main et en droit Francais." In this he notices and ably controverts the 
opinion long prevalent, that the principles contained in the title, " des Ab- 
sens," in the code Napoleon, are the work of the rSdacteurs of that code, 
and that they are here the creators of a new law. He shows here that 
the sum total of the matter, borrowed from the law that governed France 
prior to the promulgation of the Code Napoleon, is far greater than that 
which was rejected. The Roman, the Canon, and the Customary law, 
(droit coutumier) are more extensively drawn upon. The author shows 
that the Romans had no complete system on absence, and that the 
principal merit of the redacteurs of the code has consisted in their having 
divided the time of absence into three different periods. 1st. Period of 
presumption of absence. 2d. Period of declaration of absence, with a pro- 
visional missio in possessionem. 3d. Period of definitive missio in pos- 
sessionem. 

The article then treats extensively of the effects of absence in relation 
to the rights of the absentee's wife, of the eventual rights which may oc- 
cur to his profit, or its effect upon his marriage, and of the effects of ab- 
sence on his children and their rights and duties. 

M Pontalis contributes an excellent article on the judiciary power of 
England. He well observes that the English judicial system seems, at 
first sight, to be composed of a number of different jurisdictions, calculated 
to perpetuate the confusion of the feudal system. There are civil courts, 
with special attributes and limited powers ; ecclesiastical courts, with par- 
tial jurisdiction over lay affairs; courts for the universities and other cor- 
porate bodies ; privileged tribunals for certain persons or certain districts 
— different systems according to the courts that apply them. Such are 
the obstacles which apparently lie in the way of any regular and uniform 
system of justice. This aggregate — somewhat incoherent, of institutions 
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partly obsolete, and others tottering — is but a testimony of that respect 
for the past inherent in the people of England, and to which they owe 
much of their prosperity. 

The writer of the article in question gives a short account of the origin 
of those courts and their jurisdiction, and shows how the life and strength 
of the judiciary power exists mainly in the high courts at Westminster 
and in the Inns. 

The Lex Bajuvaricorum is the subject of another long, but interesting 
article. The old legal monuments, as a source of elucidation of modern 
law, had ever received much attention in Europe. Hence the article 
above named. The singularities of its composition, formed as it is of ele- 
ments from various sources, have for a long time attracted the attention of 
historians, and its intimate relation with the laws of eotemporaneous na- 
tions has given rise to numerous controversies. The same was the case with 
the " Lex Burgundionum," on which the writer of this article has pub- 
lished a paraphrase, or a commentary. This body of laws has re- 
cently been translated, and forms a useful guide to those desirous of 
becoming acquainted with the old law without being acquainted with the 
legal language of the sixth century. The learned will also find here a 
most useful commentary on a law which is still, unfortunately, very ob- 
scure in many places. 

The common law (droit coutumier) continues to occupy much attention 
in this Review, and deservedly so. The most valuable monuments of 
science in Europe are often scattered and lost in consequence of political 
commotions, and it is not without great trouble that men devoted to study 
succeed in bringing together the fragments surviving these revolutionary 
tempests. 

Secondary men best represent their age : those of genius, by the eleva- 
tion of their thoughts, are apt to go beyond. The crowd keeps the same 
even tenor of its way-— now and then donning a new dress. It belongs to 
secondary men alone to exhibit without exaggeration the grand and the 
ridiculous of their age. They progress, but do so with measured steps. 
They do not even clearly apprehend the part they are playing. To such 
valuable minds we are indebted for much slow, but sure progress. Their 
labor remains, though their name may have been consigned to oblivion. 
Such a one was Jean de Basmaison, a lawyer of the sixteenth century, 
and such were the suggestions that induced M. Bardoux to discuss the 
subject in an article in this Revue Frangaise. 
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Though there is no country in the world so much favored with legal 
reviews as Germany, a new one has lately been issued from Munich by 
Bluntschli and Pbzl, under the title of Kritische Ueberschau, etc., a critical 
survey of German jurisprudence and legislation. 

It is well agreed at this day that jurisprudence has need equally of the 
aid of history and philosophy. The exercise of this double way of study- 
ing law has produced the most satisfactory results. The great question now 
is, how to give the works and labors of both philosophers and historians a 
practical direction, to elucidate and perfect that system of common law, 
that jus gentium, to which the systems of all nations are approximating. 

The Review of Munich has an able article reviewing Kemble's work on 
the Saxons. The author, Conrad Maurer, gives in it an interesting resume" 
of all that we know of Anglo-Saxon civilization. He is a competent judge. 
He has thoroughly searched "the origin of the German law in the institu- 
tions of the northern nations, and especially among the Scandinavians. 
His recent work on the history of Iceland exhibits a rich mine to be 
worked out. 



Principles op the Law op Real Property; intended as a first book for the use 
of students in conveyancing. By Joshua Williams, Esq., of Lincoln's Inn, Bar- 
rister at Law. Second American, from the fourth English edition, with Notes and 
references to American decisions, by William Henry Bawle, author of a treatise 
on Covenants for Title. Philadelphia: T, & J. W. Johnson & Co., law booksellers 
and publishers, 197 Chestnut street. 1857. 

We regard it as very creditable to the publishers of American reprints 
of English books, that they generally present them to the profession with 
copious annotations, referring to the American cases, by American anno- 
tators of established reputation and unquestioned ability. This little, 
unpretending volume contains, in a succinct shape and elementary form, 
careful discussions on some of the most abstruse learning the bar is called 
upon to consider and advise upon. The severity and forbidding aspect of 
the older treatises on Realty have disheartened many a student, who, had 
he had such a book as Williams' placed in his hands, would easily have 
encountered, in his subsequent studies, Coke's Littleton. The notes of 
Mr. Rawle have greatly enhanced the value of the original book. They 



